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Manoj Kumar Aggarwal (Accountant Member)

1. Aforesaid appeal by assessee for Assessment Year (AY) 2009-10
arises out of the order of Ld. Commissioner of Income-Tax (Appeals)-24,
Mumbai [CIT(A)], dated 31/08/2017 in the matter of assessment framed
by Ld. Assessing Officer (AO) u/s 143(3) r.w.s. 147 of the Act on
28/12/2016. In the assessment, the assessee has been saddled with
addition of unexplained investment for Rs.87.84 Lacs which has been
confirmed in the appellate order. The impugned order is an ex-parte

order since the assessee failed to appear before first appellate authority.




2. Adelay of 820 days has been noted in the appeal, the condonation
of which has been sought by the assessee on the strength of
condonation petition dated 30/01/2020 which is supported by the affidavit

of the assessee. The contents of the affidavit read as under: -

I, Dinesh Sunderji Shah aged about 53 Years residing at 2602, Evita Central
Avenue, Hiranandani Gardens, Powai, Mumbai - 400076 declare on solemn
affirmation as under:

1. That | am assessed to tax vide PAN AAFPS3093N.

2. That as regards Assessment Year 2009-10 order was passed u/s 144 on
23/06/2017 making addition of Rs 87,84,848/- being unexplained investment u/s
69.

3. That appeal was preferred against same to CIT (A)-24. But same was dismissed
on account non-attendance as full details were not available.

4. The issue involved was payment of premiums for various life insurance policies.
5. Ours is joint family involved in business and investment activity jointly.

6. My uncle Shri Devchand Shah was looking after matter of investment in life
insurance policies.

7. Though the matter pertained to FY 2008-09 all the proceedings started in 2016
when assessment was reopened u/s 148.

8. In the meanwhile my uncle expired on 28.11.2015.

9. In the absence of proper details | could not provide the same to my Authorized
Representative. And as such he could not attend without proper details. Nor did he
guide about course of action to be taken in such situation. And both proceedings
one before A O and other before CIT (A) were completed ex-parte.

10. | than tried to locate the same from my various accounts and also same from
related insurance companies but it took time as matter was old.

11. The last detail | got from Aditya Birla Sun Life Insurance Company Ltd vide
their letter dated 17.01.2020.

12. From the details gathered it was learnt that out of total addition of
Rs.87,87,848/- only Rs 37,43,396/- pertained to payments made during FY 2008-
09. Balance was either in subsequent periods or was paid and returned in the
same year. And details and source of actual payment of Rs 37,43,396/- are also
available.

13. Order from CIT (A) dated 31.08.2017 was received on 05/09/2017. However
due to reasons mentioned above and circumstances beyond control, Appeal could
not be filed earlier and thus there is delay of 820 days.

14. | have cooperated all along and have paid a sum of Rs 34,00,000/-being part
payment of demand.

In view of above facts | request your honour to consider matter sympathetically and
condone the delay of 820 days in filing of Appeal.

After going through the contents of the affidavit, the bench formed an
opinion that there was reasonable cause for delay and the delay was to

be condoned keeping in view the fact that the assessee is a resident



individual. Therefore, the delay is condoned and the appeal is admitted
for adjudication on merits.

3. The Ld. AR, in the background of affidavit, placed on record
additional evidences and pleaded for admission of the same. The Ld. AR
also submitted that the assessee is in a position to substantiate his case
before lower authorities. The Ld. DR, on the other hand, submitted that
the matter may be restored back to the file of Ld. CIT(A).

4.  Keeping in view the submissions made before us and in view of the
fact that additional evidences would have material bearing to the
assessment, these evidences are admitted and the matter is restored
back to the file of Ld. CIT(A) for fresh adjudication in the light of these
evidences. The assessee is directed to substantiate his claim forthwith
and not to seek unnecessary adjournments in the matter failing which
Ld. CIT(A) shall be at liberty to proceed with the adjudication of the
appeal on the basis of material on record.

5. The appeal stand allowed for statistical purposes.
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